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3862L. 13F
HOUSE SUBSTI TUTE
FOR
HOUSE COWM TTEE SUBSTI TUTE
FOR
SENATE SUBSTI TUTE
FOR
SENATE COW TTEE SUBSTI TUTE
FOR
SENATE BI LLS NOS. 923, 828, 876, 694 & 736
AN ACT
To repeal sections 28.160, 135.327, 191.925,
192. 016, 208.631, 210.001, 210.145, 210.201,
210.516, 210.906, 211.031, 211.181, 294.011,
294. 024, 294.030, 294.043, 294.060, 294. 090,
294. 121, 294.141, 452.402, 453.030, 454. 606,
454. 609, 454.615, 454.618, 454.627, and
454. 700, RSMb, and to enact in lieu thereof
thirty-one new sections relating to children

and famlies, with penalty provisions and an
energency clause for a certain section.

RPOOO~NOUITRAWN

ol

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI
AS FOLLOWG:

Section A Sections 28.160, 135.327, 191.925, 192. 016,
208. 631, 210.001, 210.145, 210.201, 210.516, 210.906, 211.031,
211. 181, 294.011, 294.024, 294.030, 294.043, 294.060, 294.090,
294. 121, 294.141, 452.402, 453.030, 454.606, 454.609, 454.615,
454. 618, 454.627, and 454.700, RSMb, are repealed and thirty-one
new sections enacted in lieu thereof, to be known as sections

28.160, 135.327, 191.925, 192.016, 208.631, 210.001, 210. 145,
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210. 201, 210.516, 210.566, 210.906, 210.950, 210.1007, 211.031,
211.181, 294.011, 294.024, 294.030, 294.043, 294.060, 294.090,
294. 121, 294.141, 452.402, 453.030, 454.606, 454.609, 454.615,
454. 618, 454.627, and 454.700, to read as foll ows:

28.160. 1. The state shall be entitled to fees for
services to be rendered by the secretary of state as follows:
For issuing comm ssion to notary public $15.
For countersigning and sealing certificates
of official character 10.
For all other certificates 5.
For copying archive and state library records,

papers or docunents, for each page

8 1/2 x 14 inches and smaller,

not nore than
For duplicating mcrofilm for each roll 15.
For copying all other records, papers or docunents,

for each page 8 1/2 x 14 inches and smaller,

not nore than[.]
For certifying copies of records and papers or docunents 5.
For causing service of process to be nade 10.
For electronic tel ephone transmttal, per page 2

2. There is hereby established the "Secretary of State's

00

00
00

. 10

00

. 10

00
00
00

Technol ogy Trust Fund Account” which shall be adm nistered by the

state treasurer. Al yield, interest, incone, increnent, or gain
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received fromtine deposit of noneys in the state treasury to the
credit of the secretary of state's technology trust fund account
shall be credited by the state treasurer to the account. The
provi sions of section 33.080, RSMb, to the contrary
notw t hst andi ng, noneys in the fund shall not be transferred and
pl aced to the credit of general revenue until the anobunt in the
fund at the end of a bienniumexceeds five mllion dollars. In
any such bienniumthe amount in the fund in excess of five
mllion dollars shall be transferred to general revenue.

3. The secretary of state may collect an additional fee
often dollars for the issuance of new and renewal notary
conmmi ssi ons which shall be deposited in the state treasury and
credited to the secretary of state's technology trust fund
account .

4. The secretary of state may ask the general assenbly to
appropriate funds fromthe technology trust fund for the purposes
of establishing, procuring, devel oping, nodernizing and
mai nt ai ni ng:

(1) An electronic data processing system and prograns
capable of maintaining a centralized database of all registered
voters in the state;

(2) Library services offered to the citizens of this state;

(3) Admnistrative rules services, equipnent and functions;

(4) Services, equipnent and functions relating to
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securities;

(5) Services, equipnent and functions relating to
corporations and busi ness organi zati ons;

(6) Services, equipnent and functions relating to the
Uni f orm Commer ci al Code

(7) Services, equipnent and functions relating to archives;
and

(8) Services, equipnent and functions relating to record
servi ces.

5. Notwithstandi ng any provision of this section to the

contrary, the secretary of state shall not collect fees, for

processing apostilles, certifications and authentications prior

to the placenent of a child for adoption, in excess of one

hundred dollars per child per adoption, or per nultiple children

to be adopted at the sane tine.

135.327. 1. Any person residing in this state who legally
adopts a special needs child on or after January 1, 1988, and
before January 1, 2000, shall be eligible to receive a tax credit
of up to ten thousand dollars for nonrecurring adopti on expenses
for each child adopted that nmay be applied to taxes due under
chapter 143, RSMb. Any business entity providing funds to an
enpl oyee to enable that enployee to | egally adopt a special needs
child shall be eligible to receive a tax credit of up to ten

t housand dol lars for nonrecurring adopti on expenses for each
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child adopted that may be applied to taxes due under such
business entity's state tax liability, except that only one ten
t housand dollar credit is available for each special needs child
that i s adopted.

2. Any person residing in this state who proceeds in good
faith with the adoption of a special needs child on or after
January 1, 2000, shall be eligible to receive a tax credit of up
to ten thousand dollars for nonrecurring adoption expenses for
each child that nmay be applied to taxes due under chapter 143,
RSMb. Any business entity providing funds to an enpl oyee to
enabl e that enployee to proceed in good faith with the adoption
of a special needs child shall be eligible to receive a tax
credit of up to ten thousand dollars for nonrecurring adoption
expenses for each child that may be applied to taxes due under
such business entity's state tax liability, except that only one
ten thousand dollar credit is available for each special needs
child that is adopted.

3. Individuals and business entities may claima tax credit
for their total nonrecurring adoption expenses in each year that
t he expenses are incurred. A claimfor fifty percent of the
credit shall be allowed when the child is placed in the honme. A
claimfor the remaining fifty percent shall be all owed when the
adoption is final. The total of these tax credits shall not

exceed the maximumlimt of ten thousand dollars per child. The
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cunul ative anount of tax credits which may be cl ai med by
t axpayers for nonrecurring adoption expenses in any one fiscal
year shall not exceed two mllion dollars.

4. Notw thstanding any provision of lawto the contrary,
any individual or business entity may assign, transfer or sel
tax credits allowed in this section. Any sale of tax credits
claimed pursuant to this section [to a for-profit entity] shal
be at a discount rate of seventy-five percent or greater of the
amount sol d.

191.925. 1. Effective January 1, 2002, every infant born
in this state shall be screened for hearing | oss in accordance
wi th the provisions of sections [191.225] 191.925 to 191.937 and
section 376. 685, RSM.

2. The screening procedure shall include the use of at
| east one of the follow ng physiol ogical technol ogi es:

(1) Automated or diagnostic auditory brai nstemresponse
(ABR);

(2) O oacoustic em ssions (OAE); or

(3) O her technol ogi es approved by the departnment of health
and seni or services.

3. Every newborn delivered on or after January 1, 2002, in
an anbul atory surgical center or hospital shall be screened for
hearing |l oss prior to discharge of the infant fromthe facility.

Any facility that transfers a newborn for further acute care
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prior to conpletion of the newborn hearing screening shall notify

the receiving facility of the status of the newborn hearing

screening. The receiving facility shall be responsible for the

conpl etion of the newborn hearing screening. Such facilities

shall report the screening results on all newborns to the parents
or guardi an of the newborn, and the departnent of health and
senior services in a manner prescribed by the departnent.

4. |If a newborn is delivered in a place other than the
facilities listed in subsection 3 of this section, the physician
or person who professionally undertakes the pediatric care of the
infant shall ensure that the newborn hearing screening is
performed within three nonths of the date of the infant's birth.
Such physicians and persons shall report the screening results on
all newborns to the parents or guardi an of the newborn, and the
departnent of health and senior services in a manner prescribed
by the departnent.

5. The provisions of this section shall not apply if the
parents of the newborn or infant object to such testing on the
grounds that such tests conflict with their religious tenets and
practices.

6. As provided in subsection 5 of this section, the parent
of any child who fails to have the hearing screening test
adm nistered after notice of the requirenment for such test shal

have such refusal documented in witing. Such physicians,



AW

ol

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

persons or admnistrators shall obtain the witten refusal and
make such refusal part of the medical record of the infant, and
shall report such refusal to the departnent of health and senior
services in a manner prescribed by the departnent.

7. The physician or person who professionally undertakes
the pediatric care of the newborn, and adm nistrators of
anbul atory surgical centers or hospitals shall provide to the
parents or guardi ans of newborns a witten packet of educational
i nformati on devel oped and supplied by the department of health
and seni or services describing the screening, howit is
conducted, the nature of the hearing | oss, and the possible
consequences of treatment and nontreatnent for hearing | oss prior
to adm nistering the screening.

8. Al facilities or persons described in subsections 3 and
4 of this section who voluntarily provide hearing screening to
newborns prior to January 1, 2002, shall report such screening
results to the departnent of health in a manner prescribed by the
depart nment.

9. Al facilities or persons described in subsections 3 and
4 of this section shall provide the parents or guardians of
newborns who fail the hearing screening with educati onal
materials that:

(1) Conmunicate the inportance of obtaining further hearing

screeni ng or diagnostic audiol ogi cal assessnent to confirm or



AW

ol

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

rul e out hearing |oss;

(2) ldentify conmmunity resources available to provide
rescreeni ng and di agnosti ¢ audi ol ogi cal assessnents; and

(3) Provide other information as prescribed by the
departnment of health and senior services.

10. Any person who acts in good faith in conplying with the
provi sions of this section by reporting the newborn hearing
screening results to the departnment of health and senior services
shall not be civilly or crimnally liable for furnishing the
information required by this section.

11. The departnment of health and senior services shal
provi de audi ol ogi cal and adm nistrative technical support to
facilities and persons inplenenting the requirements of this
section, including, but not limted to, assistance in:

(1) Selecting state-of-the-art newborn hearing screening
equi pnent ;

(2) Devel oping and inpl enenti ng newborn hearing screening
procedures that result in appropriate failure rates;

(3) Developing and inplenenting training for individuals
adm ni stering screeni ng procedures;

(4) Developing and distributing educational materials for
famlies;

(5) Identifying community resources for delivery of

rescreening and pedi atric audi ol ogi cal assessnent services; and
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(6) Inplenmenting reporting requirenents.

Such audi ol ogi cal technical support shall be provided by
i ndividuals qualified to adm ni ster newborn and infant hearing
screening, rescreening and di agnosti c audi ol ogi cal assessnent.

192.016. 1. The department of health and senior services
shall establish a putative father registry which shall record the
names and addresses of:

(1) Any person adjudicated by a court of this state to be
the father of a child born out of wedl ock;

(2) Any person who has filed with the registry before or
after the birth of a child out of wedl ock, a notice of intent to
claimpaternity of the child,

(3) Any person adjudicated by a court of another state or
territory of the United States to be the father of an
out - of -wedl ock child, where a certified copy of the court order
has been filed with the registry by such person or any other
per son.

2. A person filing a notice of intent to claimpaternity of
a child or an acknow edgnent of paternity shall file the
acknow edgnent affidavit form devel oped by the state registrar
whi ch shall include the m nimumrequirenents prescribed by the
Secretary of the United States Departnent of Health and Human

Services pursuant to 42 U.S.C. Section [652(2)(7)] 652 (a)(7).

10
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3. A person filing a notice of intent to claimpaternity of
a child shall notify the registry of any change of address.

4. A person who has filed a notice of intent to claim
paternity may at any tinme revoke a notice of intent to claim
paternity previously filed therewith and, upon receipt of such
notification by the registry, the revoked notice of intent to
claimpaternity shall be deemed a nullity nunc pro tunc.

5. An unrevoked notice of intent to claimpaternity of a
child may be introduced in evidence by any party, other than the
person who filed such notice, in any proceeding in which such
fact may be rel evant.

6. The departnent shall, upon request and within two
busi ness days of such request, provide the nanmes and addresses of
persons listed with the registry to any court or authorized
agency, or entity or person naned in section 453.014, RSMb, and
such information shall not be divulged to any other person,
except upon order of a court for good cause shown.

7. The departnent of health and senior services shall:

(1) Prepare forns for registration of paternity and an
application for search of the putative father registry;

(2) Produce and distribute a panphlet or publication
inform ng the public about the putative father registry,
including the procedures for voluntary acknow edgnent of

paternity, the consequences of acknow edgnent and failure to

11
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acknow edge paternity pursuant to section 453.010, RSMo, and the
address of the putative father registry. Such panphl et or
publication shall be made available for distribution at al

of fices of the departnment of health and senior services. The
departnent shall al so provide such panphlets or publications to
t he departnent of social services, hospitals, libraries, nedical
clinics, schools, universities, and other providers of

child-rel ated services upon request;

(3) Provide information to the public at |arge by way of
general public service announcenents, or other ways to deliver
information to the public about the putative father registry and
its services.

208.631. 1. Notw thstanding any other provision of lawto
the contrary, the departnent of social services shall establish a
programto pay for health care for uninsured children. Coverage
pursuant to sections 208.631 to 208.660 is subject to
appropriation. The provisions of sections 208.631 to 208. 657
shall be void and of no effect after July 1, [2002] 2007.

2. For the purposes of sections 208.631 to 208. 657,
"children" are persons up to nineteen years of age. "Uninsured
children" are persons up to nineteen years of age who have not
had access to enpl oyer-subsidi zed health care insurance or other
heal th care coverage for six nonths prior to application, are

residents of the state of M ssouri, and have parents or guardians

12
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who neet the requirenents in section 208.636. A child who is
eligible for nedical assistance as authorized in section 208. 151,
is not uninsured for the purposes of sections 208.631 to 208. 657.

210.001. 1. The departnment of social services shal
address the needs of honel ess, dependent and neglected children
in the supervision and custody of the division of famly services
and to their famlies-in-conflict by:

(1) Serving children and famlies as a unit in the |east
restrictive setting available and in close proximty to the
famly home, consistent with the best interests and special needs
of the child;

(2) Insuring that appropriate social services are provided
to the famly unit both prior to the renoval of the child from
the hone and after famly reunification;

(3) Developing and inplenenting preventive and early
i ntervention social services which have denonstrated the ability
to delay or reduce the need for out-of-hone placenents and
anel i orate probl ens before they becone chronic.

2. The departnent of social services shall fund only
regional child assessnent centers known as:

(1) The St. Louis Cty child assessnent center;

(2) The St. Louis County child assessnent center;

(3) The Jackson County child assessnent center;

(4) The Buchanan County child assessnent center;

13
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(5) The G eene County and Lakes Area child assessnent
center;

(6) The Boone County child assessnent center;

(7) The Joplin child assessnent center;

(8) The St. Charles County child assessnent center;

(9) The Jefferson County child assessnent center;

(10) The Pettis County child assessnent center; [and]

(11) The southeast M ssouri child assessnment center;

(12) The Canden County child assessnment center; and

(13) The Cay-Platte County child assessnent center.

210.145. 1. The division shall establish and maintain an
information systemoperating at all tines, capable of receiving
and maintaining reports. This information system shall have the
ability to receive reports over a single, statewide toll-free
nunber. Such information systemshall maintain the results of
all investigations, famly assessnents and services, and other
rel evant information.

2. Upon receipt of a report, the division shall imediately
comuni cate such report to its appropriate |local office and any
rel evant information as may be contained in the information
system The l|ocal division staff shall determ ne, through the
use of protocols devel oped by the division, whether an
investigation or the famly assessnent and servi ces approach

shoul d be used to respond to the allegation. The protocols

14
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devel oped by the division shall give priority to ensuring the
wel | - bei ng and safety of the child.

3. The local office shall contact the appropriate | aw
enf orcenment agency i medi ately upon receipt of a report which
di vi sion personnel determne nerits an investigation, or, which,
if true, would constitute a suspected violation of any of the
foll owi ng: section 565.020, 565.021, 565.023, 565.024 or
565. 050, RSMb, if the victimis a child | ess than eighteen years
of age, section 566.030 or 566.060, RSMo, if the victimis a
child less than eighteen years of age, or other crinme under
chapter 566, RSMb, if the victimis a child | ess than eighteen
years of age and the perpetrator is twenty-one years of age or
ol der, section 567.050, RSMo, if the victimis a child |ess than
ei ghteen years of age, section 568.020, 568.030, 568. 045,
568. 050, 568.060, 568.080, or 568.090, RSMv, section 573.025,
573.037 or 573.045, RSMb, or an attenpt to conmt any such
crimes. The local office shall provide such agency with a
detail ed description of the report received. |In such cases the
| ocal division office shall request the assistance of the |ocal
| aw enf orcenent agency in all aspects of the investigation of the
conplaint. The appropriate |aw enforcenent agency shall either
assist the division in the investigation or provide the division,
within twenty-four hours, an explanation in witing detailing the

reasons why it is unable to assist.

15
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4. The local office of the division shall cause an
investigation or famly assessnent and services approach to be
initiated imediately or no later than within twenty-four hours
of receipt of the report fromthe division, except in cases where
the sole basis for the report is educational neglect. |If the
report indicates that educational neglect is the only conpl aint
and there is no suspicion of other neglect or abuse, the
investigation shall be initiated within seventy-two hours of
receipt of the report. |If the report indicates the child is in
danger of serious physical harmor threat to life, an
investigation shall include direct observation of the subject
child within twenty-four hours of the receipt of the report.
Local | aw enforcenment shall take all necessary steps to
facilitate such direct observation. Wen the child is reported
absent fromthe residence, the location and the well-being of the
child shall be verified.

5. The director of the division shall nane at |east one
chief investigator for each |ocal division office, who shal
direct the division response on any case involving a second or
subsequent incident regarding the sane subject child or
perpetrator. The duties of a chief investigator shall include
verification of direct observation of the subject child by the
di vision and shall ensure information regarding the status of an

investigation is provided to the public school district Iiaison.

16
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The public school district |iaison shall develop protocol in
conjunction with the chief investigator to ensure information
regarding an investigation is shared with appropriate school
personnel. The public school district liaison shall be

desi gnated by the superintendent of each school district. Should
the subject child attend a nonpublic school the chief

i nvestigator shall notify the school principal of the

i nvestigation.

6. The investigation shall include but not be limted to
the nature, extent, and cause of the abuse or neglect; the
identity and age of the person responsible for the abuse or
negl ect; the nanmes and conditions of other children in the hone,
if any; the hone environment and the relationship of the subject
child to the parents or other persons responsible for the child's
care; any indication of incidents of physical violence against
any ot her household or fam |y nenber; and other pertinent data.

7. \Wen a report has been nade by a person required to
report under section 210.115, the division shall contact the
person who made such report within forty-eight hours of the
recei pt of the report in order to ensure that full information
has been received and to obtain any additional information or
medi cal records, or both, that may be pertinent.

8. Upon conpletion of the investigation, if the division

suspects that the report was made nmaliciously or for the purpose

17
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of harassnment, the division shall refer the report and any
evi dence of malice or harassnent to the | ocal prosecuting or
circuit attorney.

9. Miltidisciplinary teans shall be used whenever
conducting the investigation as determned by the division in
conjunction with local |aw enforcenent. Miltidisciplinary teans
shall be used in providing protective or preventive soci al
services, including the services of |aw enforcenent, a |iaison of
the local public school, the juvenile officer, the juvenile
court, and other agencies, both public and private.

10. If the appropriate |ocal division personnel determ ne
after an investigation has begun that conpleting an investigation
is not appropriate, the division shall conduct a famly
assessnment and services approach. The division shall provide
witten notification to |ocal |aw enforcenment prior to
term nating any investigative process. The reason for the
term nation of the investigative process shall be docunented in
the record of the division and the witten notification submtted
to local |law enforcenent. Such notification shall not preclude
nor prevent any investigation by |aw enforcenent.

11. If the appropriate |ocal division personnel determ nes
to use a famly assessnent and services approach, the division
shal | :

(1) Assess any service needs of the famly. The assessnent

18
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of risk and service needs shall be based on information gathered
fromthe famly and ot her sources;

(2) Provide services which are voluntary and tine-limted
unless it is determned by the division based on the assessnent
of risk that there will be a high risk of abuse or neglect if the
famly refuses to accept the services. The division shal
identify services for famlies where it is determned that the
child is at high risk of future abuse or neglect. The division
shal | thoroughly docunment in the record its attenpt to provide
voluntary services and the reasons these services are inportant
to reduce the risk of future abuse or neglect to the child. If
the famly continues to refuse voluntary services or the child
needs to be protected, the division my conmence an
i nvestigation;

(3) Conmence an inmediate investigation if at any tinme
during the famly assessnent and services approach the division
determ nes that an investigation, as delineated in sections
210. 109 to 210.183, is required. The division staff who have
conducted the assessnent may remain involved in the provision of
services to the child and famly;

(4) Docunent at the tinme the case is closed, the outcone of
the fam |y assessnent and services approach, any service provided
and the renoval of risk to the child, if it existed.

12. Wthin thirty days of an oral report of abuse or

19
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negl ect, the local office shall update the information in the
information system The information systemshall contain, at a
m nimum the determ nation made by the division as a result of
the investigation, identifying information on the subjects of the
report, those responsible for the care of the subject child and
ot her rel evant dispositional information. The division shal
conplete all investigations within thirty days, unless good cause
for the failure to conplete the investigation is docunented in
the information system |If the investigation is not conpleted
within thirty days, the information system shall be updated at
regul ar intervals and upon the conpletion of the investigation.
The information in the information system shall be updated to
reflect any subsequent findings, including any changes to the
findings based on an adm nistrative or judicial hearing on the
matter.

13. A person required to report under section 210.115 to
the division shall be informed by the division of his right to
obtain information concerning the disposition of his or her
report. Such person shall receive, fromthe local office, if
requested, information on the general disposition of his or her
report. A person required to report to the division pursuant to
section 210.115 may receive, if requested, findings and
i nformation concerning the case. Such release of information

shall be at the discretion of the director based upon a review of

20
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the mandated reporter's ability to assist in protecting the child
or the potential harmto the child or other children within the
famly. The local office shall respond to the request within
forty-five days. The findings shall be nmade available to the
mandated reporter within five days of the outcone of the

i nvestigation.

14. In any judicial proceeding involving the custody of a
child the fact that a report may have been nade pursuant to
sections 210.109 to 210.183 shall not be adm ssible. However,
nothing in this subsection shall prohibit the introduction of
evi dence from i ndependent sources to support the allegations that
may have caused a report to have been made.

15. In any judicial proceeding involving the custody of a

child where the court determnes that the child is in need of

services pursuant to subdivision (d) of subsection 1 of section

211.031, RSMob, and has taken jurisdiction, the child' s parent,

guardi an or custodi an shall not be entered into the reqgistry.

16. The division of famly services is hereby granted the
authority to pronul gate rules and regul ati ons pursuant to the
provi sions of section 207.021, RSMo, and chapter 536, RSMb, to
carry out the provisions of sections 210.109 to 210.183.

[16.] 17. Any rule or portion of a rule, as that termis
defined in section 536.010, RSMo, that is created under the

authority delegated in this section shall becone effective only
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if it conplies with and is subject to all of the provisions of
chapter 536, RSMb, and, if applicable, section 536.028, RSM.
This section and chapter 536, RSMb, are nonseverable and if any
of the powers vested with the general assenbly pursuant to
chapter 536, RSMb, to review, to delay the effective date or to
di sapprove and annul a rule are subsequently held
unconstitutional, then the grant of rul emaking authority and any
rul e proposed or adopted after August 28, 2000, shall be invalid
and voi d.

210.201. As used in sections 210.201 to 210. 257, the
foll owi ng terns nean:

(1) "Child", an individual who is under the age of
sevent een;

(2) "Child care facility", a house or other place conducted
or maintai ned by any person who advertises or holds hinself out
as providing care for nore than four children during the daytine,
for conpensation or otherw se, except those operated by a school
systemor in connection with a business establishnment which

provides child care as a convenience for its custoners or _its

enpl oyees for no nore than four hours per day, but a child care

facility shall not include any private or religious organization
el ementary or secondary school, a religious organization academ c
preschool or kindergarten for four- and five-year-old children, a

honme school, as defined in section 167.031, RSMb, a weekly Sunday
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or Sabbath school, a vacation Bible school or child care nade
avai |l abl e while the parents or guardi ans are attendi ng worship
services or other neetings and activities conducted or sponsored
by a religious organization;

(3) "Person", any person, firm corporation, association,
institution or other incorporated or unincorporated organization;

(4) "Religious organization", a church, synagogue or
nosque; an entity that has or would qualify for federal tax
exenpt status as a nonprofit religious organization under section
501(c) of the Internal Revenue Code; or an entity whose rea
estate on which the child care facility is located is exenpt from
taxation because it is used for religious purposes.

210.516. 1. It shall be unlawful for any person to
establish, maintain, or operate a foster hone, residential care
facility, or child placing agency, or to advertise or hold
hi nsel f out as being able to performany of the services as
defined in sections 210.481 to 210. 536, w thout having in ful
force and effect a license issued by the division; provided,
however, that nothing in sections 210.481 to 210.536 shall apply
to:

(1) Any residential care facility operated by a person in
whi ch the care provided is in conjunction with an educati onal
program for which a tuition is charged and conpl etion of the

programresults in neeting requirenents for a diploma recognized
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by the state departnent of elenentary and secondary educati on;

(2) Any canp, hospital, sanitarium or honme which is
conducted in good faith primarily to provide recreation, nedical
treatnment, or nursing or conval escent care for children;

(3) Any person who receives free of charge, and not as a
busi ness, for periods of tine not exceeding ninety consecutive
days, the child of personal friends of such person as an
occasi onal and personal guest, and who receives custody of no
ot her unrelated child;

(4) Any child placing agency operated by the departnent of
mental health or any foster hone or residential care facility
operated or |icensed by the departnent of nental health under
sections 630.705 to 630. 760, RSMb, which provides care,
treatnment, and habilitation exclusively to children who have a
primary diagnosis of nental disorder, nmental illness, nental
retardation or devel opnental disability, as defined in section
630. 005, RSM;

(5) Any foster hone arrangenent established and operated by
any wel |l -known religious order or church and any residential care
facility or child placenment agency operated by such organi zati on;
[or]

(6) Any institution or agency nmaintained or operated by the
state, city or county; or

(7) Any residential care or child placing agency that is
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accredited by the Council on Accreditation of Services for

Children and Famlies, Inc., the Joint Conmi SSion on

Accreditation of Hospitals, or the Conmmi ssion on Accreditation of

Rehabilitation Facilities.

2. The division shall not require any foster hone,
residential care facility, or child placing agency which believes
itself exenpt fromlicensure as provided in subsection 1 of this
section to submt any docunentation in support of the clained
exenption; however said foster hone, residential care facility,
or child placing agency is not precluded from furnishing such
docunentation if it chooses to do so.

210.566. 1. The division of famly services and its

contractors shall treat foster parents with courtesy, respect and

consideration. Foster parents shall treat the children in their

care, the child's birth famly and nenbers of the child welfare

teamwith courtesy, respect and consi deration.

2. (1) The division of famly services and its contractors

shall provide foster parents with training, pre-service and in-

service, and support. The division of famly services and its

contractors shall share all pertinent information about the child

and the child's famly, including but not linmted to, the case

plan with the foster parents to assist in determning if a child

woul d be a proper placenent. The division of famly services and

its contractors shall informthe foster parents of issues
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relative to the child that nmay | eopardi ze the health or safety of

the foster famly. The division of famly services and its

contractors shall arrange pre-placenent visits, except in

energencies. The foster parents may ask gquestions about the

child's case plan, encourage a placenent or refuse a pl acenent

without reprisal fromthe caseworker or agency. After a

pl acenent, the division of famly services shall update the

foster parents as new information about the child is gathered.

Foster parents shall be inforned of upcom ng neetings and

staffings, and shall be allowed to participate, consistent with

section 210.761. The division of famly services shall establish

reasonably accessible respite care for children in foster care

for short periods of tine, jointly deternm ned by foster parents

and the child' s caseworker pursuant to section 210.545.

(2) Foster parents shall treat all infornation received

fromthe division of famly services about the child and the

child's famly as confidential. Foster parents may share

information they may |l earn about the child and the child's fanmly

with the caseworker and other nenbers of the child welfare team

Recogni zi ng that pl acenent changes are difficult for children

foster parents shall seek all necessary information, and

participate in pre-placenent visits, before decidi ng whether to

accept a child for placenent. Foster parents shall follow all

procedures defined by the division of famly services for
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requesting and using respite care.

3. (1) Foster parents shall make decisions about the daily

living concerns of the child, and shall be permtted to conti nue

the practice of their own famly values and routines while

respecting the child's cultural heritage. Al discipline shal

be consistent with state |l aws and requl ations. The division of

famly services shall allow foster parents to help plan

visitation between the child and the child's biological famly.

(2) Foster parents shall provide care that is respectful of

the child's cultural identity and needs. Foster parents shal

recogni ze that the purpose of discipline is to teach and direct

the behavior of the child, and ensure that it is admnistered in

a humane and sensitive manner. Recognizing that visitation with

famly nmenbers is an inmportant right, foster parents shall be

flexible and cooperative in regard to famly visits.

4. (1) Consistent with state |laws and requl ati ons, the

state may provide, upon request by the foster parents,

informati on about a child's proqgress after the child | eaves

foster care. Except in enmergencies, foster parents shall be

gi ven advance notice consistent with division policy, and a

witten statenent of the reasons before a child is renpoved from

their care. If a child re-enters the foster care system the

child' s foster parents shall be considered as a pl acenent option.

If a child becones free for adoption while in foster care, the
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child' s foster famly shall be qgiven preferential consideration

as adoptive parents consistent with section 453.070, RSM.

(2) Confidentiality rights of the child and the child's

parents shall be respected and nmintai ned. Foster parents shal

informthe child' s caseworker of their interest if a child re-

enters the system If a foster child becones free for adoption

and the foster parents desire to adopt the child, they shal

informthe caseworker in a tinmely manner. |f they do not choose

to pursue adoption, foster parents shall make every effort to

support and encourage the child' s placenent in a permanent hone.

When requesting renoval of a child fromtheir hone, foster

parents shall give reasonabl e advance notice, consistent with

division policy, to the child' s caseworker, except in energency

si tuations.

5. (1) Foster parents shall be inforned by the court in a

timely manner of all court hearings pertaining to a child in

their care, and inforned of their right to attend and

partici pate, consistent with section 211.464, RSM.

(2) Foster parents shall share any concerns regarding the

case plan for a child in their care with the child' s caseworker,

as well as other nenbers of the child welfare team in a tinely

manner .

6. Foster parents shall have tinely access to the child

pl acenent agency's appeals process, and shall be free fromacts
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of retaliation when exercising the right to appeal.

7. Foster parents shall know and follow the policies of the

division of famly services, including the appeals procedure.

8. For purposes of this section, "foster parent" neans a

resource famly providing care of children in state custody.

210.906. 1. Every child-care worker or elder-care worker
hired on or after January 1, 2001, or personal-care worker hired
on or after January 1, 2002, shall conplete a registration form
provi ded by the departnent. The departnent shall nake such forns
avai l abl e no later than January 1, 2001, and may, by rule,
determ ne the specific content of such form but every form
shal | :

(1) Request the valid Social Security nunber of the
appl i cant;

(2) Include information on the person's right to appeal the
information contained in the registry pursuant to section
210.912;

(3) Contain the signed consent of the applicant for the
background checks required pursuant to this section; and

(4) Contain the signed consent for the rel ease of
information contained in the background check for enploynent
pur poses only.

2. Every child-care worker or elder-care worker hired on or

after January 1, 2001, and every personal-care worker hired on or
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after January 1, 2002, shall conplete a registration formwthin
fifteen days of the beginning of such person's enploynent. Any
person enployed as a child-care, elder-care or personal -care

wor ker who fails to submt a conpleted registration formto the
departnent of health and senior services as required by sections
210.900 to 210.936 w thout good cause, as determ ned by the
departnment, is guilty of a class B m sdeneanor.

3. The costs of the crimnal background check may be paid
by the individual applicant, or by the provider if the applicant
is so enployed, or for those applicants receiving public
assi stance, by the state through the terns of the
sel f-sufficiency pact pursuant to section 208.325, RSMb. Any
noneys remtted to the patrol for the costs of the crimnal
background check shall be deposited to the credit of the crim nal
record system fund as required by section 43.530, RSM.

4. Any person licensed pursuant to sections 210.481 to

210.565 shall be autonmmtically registered in the famly care

safety reqgistry at no additional cost other than the costs

requi red pursuant to sections 210.481 to 210.565.

5. Any person not required to register pursuant to the
provi sions of sections 210.900 to 210.936 nmay al so be included in
the registry if such person voluntarily applies to the departnent
for registration and neets the requirenments of this section and

section 210.909, including submtting to the background checks in
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subsection 1 of section 210.909.

[5.] 6. The provisions of sections 210.900 to 210.936
shall not extend to related child care, related elder care or
rel ated personal care.

210.950. 1. This section shall be known and may be cited

as the "Safe Place for Newborns Act of 2002". The purpose of

this section is to protect newborn children frominjury and death

caused by abandonnent by a parent, and to provide safe and secure

alternatives to such abandonnent.

2. As used in this section, the follow ng terns nean:

(1) "Hospital", as defined in section 197.020, RSM;

(2) "Nonrelinquishing parent", the biological parent who

does not |l eave a newborn infant with any person listed in

subsection 3 of this section in accordance with this section;

(3) "Relinquishing parent", the biological parent or person

acting on such parent's behalf who | eaves a newborn infant with

any person listed in subsection 3 of this section in accordance

with this section

3. A parent shall not be prosecuted for a violation of

sections 568.030, 568.032, 568.045 or 568.050, RSMb, for actions

related to the voluntary relinqui shnment of a child up to five

days old pursuant to this section and it shall be an affirmative

def ense to prosecution for a violation of sections 568.030,

568. 032, 568.045 and 568.050, RSMp, that a parent who is a
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def endant voluntarily relingquished a child no | ess than six days

old but no nore than thirty days old pursuant to this section if:

(1) Expressing intent not to return for the child, the

parent voluntarily delivered the child safely to the physical

custody of any of the foll owi ng persons:

(a)  An enpl oyee, agent, or nenber of the staff of any

hospital, in a health care provider position or on duty in a

nonnedi cal paid or volunteer position;

(b) A firefighter or energency nedical technician on duty

in a paid position or on duty in a volunteer position; or

(c) A law enforcenent officer;

(2) The child was no nore than thirty days old when

delivered by the parent to any person listed in subdivision (1)

of this subsection; and

(3) The child has not been abused or neqgl ected by the

parent prior to such voluntary delivery.

4. A person listed in subdivision (1) of subsection 3 of

this section shall, without a court order, take physical custody

of a child the person reasonably believes to be no nore than

thirty days old and is delivered in accordance with this section

by a person purporting to be the child' s parent. | f delivery of

a newborn is made pursuant to this section in any place other

than a hospital, the person taking physical custody of the child

shall arrange for the immediate transportation of the child to
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the nearest hospital licensed pursuant to chapter 197, RSMb.

5. The hospital, its enployees, agents and nedical staff

shall performtreatnent in accordance with the prevailing

standard of care as necessary, to protect the physical health or

safety of the child. The hospital shall notify the division of

fam ly services and the local juvenile officer upon receipt of a

child pursuant to this section. The local juvenile officer shal

i mmedi ately begin protective custody proceedi ngs and request the

child be nade a ward of the court during the child' s stay in the

nedical facility. Upon discharge of the child fromthe nedica

facility and pursuant to a protective custody order ordering

custody of the child to the division, the division of fanly

services shall take physical custody of the child. The parent's

voluntary delivery of the child in accordance with this section

shall constitute the parent's inplied consent to any such act and

a voluntary relingui shnent of such parent's parental rights.

6. In any termnation of parental rights proceedi ng

initiated after the relinqui shnent of a child pursuant to this

section, the juvenile officer shall nmake public notice that a

child has been relinquished, including the sex of the child, and

the date and |l ocation of such relinquishnent. Wthin thirty days

of such public notice, the nonrelinquishing parent wishing to

establish parental rights shall identify hinself or herself to

the court and state his or her intentions reqgarding the child.

33



AW

ol

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

The court shall initiate proceedings to establish paternity, or

if no person identifies hinself as the father within thirty days,

maternity. The juvenile officer shall make exam nati on of the

putative father reqgistry established in section 192.016, RSMd, to

deternm ne whether attenpts have previously been nade to preserve

parental rights to the child. | f such attenpts have been nuade,

the juvenile officer shall make reasonable efforts to provide

noti ce of the abandonment of the child to such putative father.

7. (1) 1If a relinquishing parent of a child relinquishes

custody of the child to any person listed in subsection 3 of this

section in accordance with this section and to preserve the

parental rights of the nonrelinquishing parent, the

nonr el i nqui shing parent shall take such steps necessary to

establish parentage within thirty days after the public notice or

specific notice provided in subsection 6 of this section.

(2) 1If a nonrelingquishing parent fails to take steps to

establish parentage within the thirty-day period specified in

subdi vision (1) of this subsection, the nonrelinquishing parent

nmay have all of his or her rights termnated with respect to the

child.

(3) When a nonrelinquishing parent inquires at a hospital

regarding a child whose custody was relinqui shed pursuant to this

section, such facility shall refer the nonrelinquishing parent to

the division of famly services and the juvenile court exercising
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jurisdiction over the child.

8. The persons listed in subdivision (1) of subsection 3 of

this section shall be imune fromcivil, crimnal, and

adm nistrative liability for accepting physical custody of a

child pursuant to this section if such persons accept custody in

good faith. Such imunity shall not extend to any acts or

oni ssions, including negligent or intentional acts or oni SSions,

occurring after the acceptance of such child.

9. The division of famly services shall

(1) Provide informati on and answer questions about the

process established by this section on the statewide, toll-free

t el ephone nunber nmi ntai ned pursuant to section 210.145, RSM:;

(2) Provide information to the public by way of panmphlets,

brochures, or by other ways to deliver infornma